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Reaſons and Propoſalls for a Regiſtry or Re- 
membrance Office, of all Conveance's, Grants, 

and other Incumbrances whatſoever , which 


Bind, Anach, or affeft Reall Eſtates , to be 
had and kept in each County, 


continually; For remedy whereof there have been 
many wholeſome Lawes made which are no ſooner 
publiſhed then evaded by ſome new contrived Arrtifice, 

Until 27 Ez - no proviſion was made againſt frau- 
dulent Conveyances , and then ( that miſchief being 
grown high )' was a moſt excellent Law enaQed to re- 
medy it ( without which none durſt purchace.( and con- 
ſequently none could ſell ) lands in theſe daies as it is 
evident by the great number of Caſes Controverted 
therein. 

Yer (notwithſtanding the well penning of that Sta- 
rute and the learned expoſitions upou it ) this Lawe is not 
at all times able to ſuppreſle or avoide a fraud, ſubtlely 
contrived ( as by payment of moncy or giveing. ſecurity 
in publick and then repaying or reſtoreing it in private 
or the like ) Butif apublick Regiſtry or remembrance of 
all Conveyances and Incumbrances on real eſtates were 
ſetled in each County all miſchiefs and inconveniences 

A 2 whaxloever 


T' is moſt apparant thar fraud and deceipt encreales 


(2) 
whatſoever by precedent Grants and Incumbrances, 
wauld be prevented to Purchacers and Creditors (unlels 
irwere by their own wiltull negle& (and iffo ) they 
are deceived by themſelves and none elſe. 

The uſefulnefſe and benefit to all his Majeſties ſub. 
jeas, of whar is propoſed, appears, and is demonſtrable in 
nothing more then” the vaſt number of Suits, & Aions 
in the Courts at Weſtminſter , ariſeing meerely by 
realon of precedent and concealed Incumbranees, which 
have and daily do waſt and Conſume the whole ſubſtance 
of ſuch as are concerned in them; And two parts in three 
(ar lea!t) of all ſuits rouching reall eſtates, depeiiding in 
Weſtminſter Hall, are ſprung trom this milchict, 

To inſtance particular examples of perſons deceiving, 


and deceived in this kind, is not neceſfary ( irbeing ſo. 


Epidemicall and obvious, nor can be mentioned. withour 
{candall to. ſach as are ouilty therein;yet ( to ſarisfie Cu- 
rtoſiry ) I could vouch ana juſtity within the Circuit of 


the {mall County wherein I live to. the value of above 


400001. at lealt of them ar this time in being, and I pre- 
ſume there are very few who arz acquainted with deal- 
ings in the world, thit cinnot demontrate too many (ad 
in{tances of the like kind in their own reſpective Coun- 
tries. 


money to lend unto t1oſe who. want it, and occaſions rhe 
demanding of roounrclonavle lecurities, which enforces 
men to engage their friends, 4s well as their lands, to {1- 
tisty ſcrupulous lenders, and hath fv far weakened Cre- 
dit, as that a lender in theſe daics, will rather ſer art five 
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The terror of this miſchief, affrights perſons who have. 
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per Cent toa City Goldſmith, or Scrivener, upon a note 
of his hand, then at ſix to a Country Gentleman on his 
Morgage, Judgement, or Statute, ( and with a prudent 
forciight to ) For in the one caſe (it his ſecurity proves 
deteive ) he ſpends perhaps all he hath to cadcavour 
the recovery ot 1t, and ( inthe other ) bing out of hopes, 
he 1s [reed from further rrouble or Charge, and fits down 
by his firft lofle. | 
As the diſcovery of precedent Incumbrances would be | 
to the great beneht, lafery, and ſatisfaftion of purcha- 
cers and lenders. So world it prove no lefſe alvanta- 
gcous to borrowers an4l {(llcrs, by giving them Credit 
to raiſe mony on fale, or engagement of their lands, as oc- 
cafion requires, without drawing in { ard thereby often 
ruining ) their friends to be engaged with them, or give= 
ing generall ſecurities by Judgements, Statutes, and Ree 
cognizanccs, Which Attach their whole eſtates, and mike 
them uncapable of (c1!inz or diſpoſcing any pare of it upon 
what emergent occaſions ſocyer,. rhis.as to the fover and; 
CircumſpeR debtors, | 
Then as forthe young Gallants, who knows no more 
of artaining to eſtates, then the derivation of their de- 
ſcent, and ar ſixteen years o!4 hop to the Univcrlity, 
then ar nincrecn fly ro London, where by one and twerty 
their uncurdled braines evaporateing into froth an ay:e, 
they like young. Fack dawes )are cnfranchized into the 
ſociety: of the Old Rooks of the City, whohaving diſco- 
vered their warm Neſts in the Country, ſoon lead them. 
into the ſnarcs, and limetwigs of Judgement and Stiturtes, 
The principall means of their delivery an preieryagtan 
wil 
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will be a timely diſcovery of their firſt engagement (which 
ehe thing propoſed will effe ) for when once the Incum- 
brancethey create is diſcovered by the entry of it in their 
owne Country ( without which no Conſiderable ſumme 
will be raiſed) then the Parent ( if liveing ) is fairely 
forewarned to check the ſons prodigality, it otherwiſe, 
the unthritt will be enforced todiſcharge his old engage- 
ment before hisnew will be taken, and the very appre- 
. henfion of diſcovery will cauſe many to forbeare thoſe 
_ which C though ſubje& unto ) they abhor to have 
nown. 

When an Eſtate is once involved in untathomed Incum- 
brances, then it creates ſuirs upon ſuirs , the expence 
whereof ſoone devours all without either ſatisfying the 
Creditors or leaving anything to remaine for the debtor. 

Ir: is very obſervable how the ſtare and Condition of 
the ſeller alters the rate and quickneſle of ſale. 

If a perſon: reputed tobe indebtedor engaged, offers 
land to fell, none will adventure to deale for teare of pre= 
cedent Incumbrances (unles.it. be upon very great advan- 
rages of an vnder value! ( in regard of the danger ) when 
4s a man void of that prejudice may ſoone ſell at the ut- 
rermolt value. 

There are perſons who drive a trade in broakage of mo. 
ney whoſe caurſe is this, Upon the application ofa- bor- 


rower he {inds out the money, propoſesthe ſecurity, and 


names himſelf for one. This double kindnefle obtaines a 
bountiful reward out of the ſumume, and likewiſe undoub- 


ted Counter-ſecuriry (not only againſt this engagement) 


but allo all others in furure ( for my broaker intends' not 
to 
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to deſert his.freſhman ſo) Then for his generall Indemp- 
nity ) he takes a luſty previous Judgment of his friend (as 
more concealeble then a ſtatute _) and upon the Credit of 
it, makes new ſupplies from time to time as occaſion re- 
quires, when the old debt is called in ( as it muſt be once 
a yeare) he engages of new ( taking up ſo much more 
money as will ſupply the preſent occaſions of the borrow- 
er and reward the broaking ſurety.) If the principall and 
his Coengaged Country ſuerties ( theſe things being re- 
ciprocall betwixt them ) proves ſlack or defeQive where- 
by the broaking bondſman is hardly ſet upon, he refolves 
to ſubmit to the Law, and tak=s up his quarters in the 
Fleet or Marſhall ſeas, and rhen to extend his Judgment 
to gaine ſome part of recompence for being undone b his 
kindnefle to his friend, whoſe eſtate is farr ſhort to re- 
compence his damage although he was never worth a 
grow more then whar he got by thefe means, ) my appli- 
cation is,thar if theſe. Judgments came to be entered, per- 
ſons of ſubſequent Concernment would come to the Cil- 
covery of them, and thereby avotd or be timely releived 
againſt them. | 

" The difficultyto borrow money proceeds not from it's 
ſcarcity, burthe diffidence of go04 ſecurity,for it's gene- 
rally known thar thoſe who need 1t nor, and have eſtates, 
may borrow whar they: pleaſe on cafie tearms,. when as 
perſons in d=bt cannot procure it without much trouble 
and: Charge. 

If monyed men: conld: ſafely: deale in| purchaſes or 
morzagcs of lands (the obſtru&ion whereof is only! con« 
cealed, and undiſcoverable Incumbrances) they would not 

keep 
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keep their treaſure lying by them without profit to them= 
ſelvcs,or ulc to rhe publick,but ſet it abroad tobenefit,and 
none who areowners of land could want mony at any time 


ro lerve their occaſions. This would promote Trade and 


Commerce 5etwixt 21] men, 

The roo frequent 3nd 2bomunable villany of forging, 
razing, altering, 2nd antedatoing of Cony-yarces, would 
be wholly prevented by the means of this Regiitry. 

le will very much aTit Exccntors to diſcover their 


Teftators debts ot record, whereby to krow how co make 


due Adminiſtration with (afery co rnemitel ves 


Objections may be made(which thouh wok in theme" 
{elves) yet ſome may think then? ft ro cecetye an an- 


{wer. As 


1, The matter propoſed would diſcover mens Eſtates: 
to their prejudice, their debrs would be made known, and 


ſo their credit and reputation weakened, and others who 
deſire to conceal their fortune, would be diſcovered to the 
world, and thereby lyable to taxes and burthenſome offi- 
ces,which now they avoid. 


Anſwer, As to the firſt, the ſupport of credit and re- 


pute, by having poverty undiſcovered, is like the conceal - 
ing of a wovnd till it comes to an uncurable Ulcer - and 


the e#:&s of it can never recover the patient, but w?ll at 


lat dettroy him, and deceive all who truſt in him, 

As tor the other, it's molt juſt and equitable that they 
ſhould bear and undergo taxes and burthens proportiona- 
ble to their eſtates, and not lay it on the ſhoulders of thoſe 
who arc of lefle avility. 


2, 0: : It would give opportunities to pick holes, and 


find 


UM 
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find ont defe&s in mens Conveyances, 

Axſwer, x. Many perſons ( having once gotten a poſleſ- 
ſion ) hold by wrong, on pretence of Conveyances which 
they have not, (occalioning many ſuits for diſcovery there- 
of ) which necd not be if the publick Regiſtry did demon- 
ftratc ir. | 

2, The Regiſtring may be brief and ſhort, ſerting forth 
only the effe& of the Conveyance, Beſides, ſcarce ary in 
theſe daies do ſell or grant 13nd without keeping an ©xa&t 
coppy or Counterpart, by which defeRts (in caſe rhert be 
any ) will more __ then it can do by the Regiſtry, 

3. 054. It would pur Purchacers to an unneceffary trou- 
ble and Charge. OY 

Anſwer, The Charge will be inconfiderable tothe great 
ſatisfaQtion they receive, by being ſreed fron the danger of 
precedent titles; And the trouble cannot be much when an 
office for the purpoſe is kept in the Shire-town or Chief 
City of the County. | 

There is yer maler objeRion which ( though perhaps 
it will not be operily owned) yet may covertly prove more 
obſtructive then all the reſt, and that is, the growing ſtu- 
dents of the Law ( who obſerve with admiration the vaſt 
wealth and honour acquired by their predeceſſors in their - 
fun&ions ) may fe cauſe of difpairimg the like to them- 
ſelves if this preventive remedy be ſet onfoor, Bur the ge- 
nuine and Candid expoſition of theLaws uſe and Intention, 
forbids all ContradiRtion of what tends to the publick tran- 
quility and welfare, and therefore I hope there needsnor 
much to be ſaid in Confutation of what will not be pube 
lickly aſſerted. And this I dare averr, that many learned 
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Lawyers rave been. deceived in' their purchaſes by pre- 
cedent titles. of the very mony which they got in contro- 
verting the like caſes tor their Clicnts, : 

Having thus far diſcourſed of the great benefit ( and in- 
deed) abſolute neceſſity of what is propoſed,I ſhall add my 
ConjeRures of an ordcr, manner, and likewile the Charge 
in execution of the buſinctle in hand. ES 

I. That the Regiſtry be kept in the Shire-town or chiet 
City of each County, and all Incounties of Cities and 
towns ( ſaving ſome great Cities particularly to be men- 
tioned ) beincluded within the out County. it being not 
worth the attendance for ſome Incounties alone. 

2, That the entry of cach Deed, Grant, Fine, Common 
Recovery, Will,and Conveyances bein larg books ofroyal 
paper bound, ( which are more durcable then parchment) 
and to contain only the date,partics names, Conſideration, 
lands granted, to whow, for what tearm or Eſtate, whar 
uſes, upon what Conditions or limitations, and the en- 
dorſemen or ſubſciption of witneſſes ( omirtirg all other 
Covenants )and this to be.done briefly and conctlely (only 
the lands granted to be full and at large, for expedition 
ſake ) the purchaſer may bring an abſtra& with him(which 
being E929" 19795; and examined by the Regiſter, and the 
deed ſigned by him)the cntry may be made by the abſtract. 

3. It the Deed contain lands in ſeveral! Counties, then 
an-entry to be made in each County as to ſo much as lies 
within the ſame. c ob 8h 
_ 4+ As for Judgments, Statutes, and Recognizances to be 
briefly entered with their dates, nu whey age Courts, 
where recorded in ſuch and ſo many Counties,as the Cog- 
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find out defedts in mens Conveyances. 

Anſwer. x, Many perſons (having once gatten a poſlc(- 
ſion ) hold by wrong, on pretencc of Conveyances which 
they have not, (occationing many ſuits for diſcovery there- 
of ) which need not be it the publick Regiſtry did demon- 
ſtrate ir. 

2, The Regiſtring may be bricf and ſhort, ſctting forth 
only the effe& of the Conveyance, Beſides, ſcarce any in 
thele daies do ſell or grant land 'withovur keeping an <xa&t 
coppy or Counterpart, by which defeats (in caſe there be 
any ) will more appear then it can do by the Regiſtry. 

3. 05. It would put Purchacers to an unneceſſary trou- 
ble and Charge. 

Anſwer, The Charge will bc inconſiderable tothe great 
ſatisfaction they reccive, by being freed from the danger of 
precedent titles, And the trouble cannot be much when an 
office for the purpoſe is kept in the Shire-rown or Chief 
City of the County. _— 

There is yet another objeion which (though perhaps 
it will not be openly owned) yet may covertly prove more 
obſtructive then all che reſt, and that is, rhe growing ſtu- 
dents of the Law ( who obſcrve with admiration the vaſt 
wealth and honour acquired by their predeceffors in their 
funRions ) may fe cauſe of difpairing, the like to them- 
ſelves it this preventive remedy be ſet onfootz But the ge- 
nuine and Candid expoſition of theLaws uſe and Intention, 
forbids all Contradi&tion of what tends to the publick tran- 
quility and welfare, atfd therefore I hope there needs not 
much to be ſaid in Confuration of what will not be pub- 
lickly afferted. And this 1 dare averr, that many learned 

| B Lawyers 
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Lawyers have been deceived: in their purchaſes by pre- 
cedent titles of the very mony which they got in contro- 
verting the like cafes for their Clients, Hs: 

Having thus far diſcourſed of the great benefar ( and in- 
deed) abſolute neceffity of what is propoſed, I ſhall add my 
Conjecures of an order, manner, and lik-wile the Charge 
in execution of the buſinefle in hand. oj 

I. That the Regiſtry be kept inthe Shire-town or chief 
City of each County, and all Incountics of Cities and 
towns ( ſaving ſome great Ciuics particularly.to be men- 
tioned ) beincluded within the out County: it being. not 
worth theattendance for ſome Incountiesalone. 

- 2, That the entry of each Deed, Grant, Fine, Common 
Recovery, VVill,and Conycyances be inilarg books ofroyal 
paper buund, ( which are mare dureable-then parchmient) 
and tocontain only the date, parties. names, Conſideration, 
lands.granted,, to whom, for what tearm or Efate, what 
uſes, upon what Conditions or limitations, and the en- 
dorſemen or ſubſciption, of witneſſes. ( omittirg all other 
Covenants.) and this to be done brigflv.-and concitely (only 
the lands granted. rg; be tull and. atlarge, for expedition 
ſake ) the purchaſer may bring an-abſtra&t with him(which 
beins Compared, and: cxamined by. the Regiſter; andthe 
deed bay dby.him)che.cnery may be made byrtheabſtradt. 

3. If che Need contain lands-tn-ſeverall Counties,; then 


444) 


z 


withinthelame.. 
briefly entered with their dates,number;rolls,and, Counts, 
where jecarded in ſuch, and la many-Qountics, an the Cog- 


nNlzors 


an eatry robe made incach County as toſo muchas lics 
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nizurs lands do [ye in,and in caſe of ſubſequent porenales, 
then where, when, andas often as ſuch purchaſes ſhall be 
made ior the diſcovery whereoi the Creditor or Purcha- 
cer is to. take care at his pertll, © 

5.As for Coppyhold eſtes they arc alwaies Conveyed 
openly inthe Lords Court by way of furrender,and therc- 
fore need no other dilcovery, burin caſe of Leaſes made, 
or tearms granted by Deed of Copppie hold Eſtates, by 
the Lords licence, or otherwiſe, rid to be Regiſtred. 

6. This Regiſtring not to be. uſed as binding evidence 
of the making or execution of any Deed, (in tegard it is 
done atthe in{tance of the grant, inthe grantors abſcnce) 
but only to ſerve for a diſcovery of is to fuch as ſhall be 
conctrned, | WE 

7. To the end the preſent generation may reap ſome 
benefit of this work, that all Deeds, Afſurances,and real In. 
cumbrances, made or created ſince the year 1660, be regi- 
ſtered withina year at the peril of the grantees or cognizees 
being poſtponed. 

8, Thar all other Regiſtries be made within fotr 
months after the dare ( and then to be efteftuall as from 
the dare) atthe perill of being poſtponcd to a!l interve- 
ning before it is regiſtered,butnot ts be forecluded of regi- 
ſtring ar any time(runing the hazard of poſtponing ) And 
if any will fo far relie uponhis ſecurity, and his Grantor or 
Cognizors integrity, withour regiſtering) it to ſtand good 
acatnſt all bur Creditors and Purchacers. | 

9. That anexaR Alphabet be kepr of all the Grantors, 
and Cogntzors names, with their titles and additions, and 
the number or folio whercia cheir Art is Regiſtred, And in 

B23 regard 
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regard ſome perſons are called by ſeveral ſurnames (with 
alteration of title and addition ) that { for better aflurance) 
another Alphabet be kept of the names of the towns and 
places wherein the lands granted dolye, ( for both theſe 
Alphabets together muſt be infallible.) 

' To. Astor fees of the Office, Every entry not exceeding 
3 ſheets, each ſheer Containing 12 lines, and 8 words in 
every line, two ſhillings, and for every ſheet exceeding, fix 

ence. 

For the Alphabetting of cach entry fix pence, 

For a ſearch and fight of the entry tor every ten years, 
five ſhillings, andif for any lefle number of years, eight 
pence for each year, 

For coppies for every ſheet written as aforeſaid, fix 
pence, | 
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nizors lands do lye in;and in caſe of ſubſequent purchaſes, 
then where, when, andas often as ſuch alla (hall be 
made for the diſcovery whereot the Creditor or Purcha- 
cer is to take care at his perill, | | | 

5.As for Coppyhold eſtates they are alwaics Conveyzd 
openly in the Lords Court by way of (urrender,and there- 
tore need no other diſcovery, bur in caſe of Leafes made, 
or tearms grayted by Deed of Copppic hold Eſtates, by 
the Lords licence, or otherwiſe J thoſe to be Regiſtred, 

6. This Regiſtring not to be uſed as binding evidence 

of the making or cxccution of any Deed, (in regard it is 
done atthe inſtance of the grant, inthe grantors abſence) 
bur only to ſerve for a diſcoveryofit to ſuch as ſhall be 
concerned. | 

. To the end the preſent generation may reap ſome 
benefit of this work, that all Deeds, Afſurances,and real In- 
cumbrances, made or created ſince the year 1660, be regl- 
ſtered withina year at the peril of the grantees or cognizces 
being poſtponed. 

8, Thar all other Regiſtries be made within four 
months after the dare ( and then to be effe&uall as from 
the date) arthe perill ot being poſtponed to all interve- 
ning before ir is regiſtered,but not to be forecluded of regi- 
ſtring ar any time ( runing the hazard of poſtponing ) And 
if any will fo far relie uponhis ſecurity, and his Grantor or | 
Cognizors Integrity, without regiſtering) it to ſtand good 
agalnſt all but Creditors and Purchacers. 

9. That an exaR Alphabet be kepr of all the Grantors, 
and Cognizors names, with their titles and additions, and 


the number or folio wherein their Art is Regiſtred, And in 
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ard (mie perſons are called by ſeveral ſurnames (with 
alteration of tirle and addition )rhat ( for better aflurance) 
another Alphaber be kept of the names of the rowng and 
places wherein the lands granted dolye, ( for both theſe 
Alphabets together muſt be infallible.) | 

ro. As forfees of the Office, Every entry not exceeding 
3 ſheers, each ſheer Containing r2 lines, and 8 words in 
every line, two ſhillings, and for every ſheet exceeding, fix 

nce. | 

For the Alphabetting of each entry fix pence. 

For a ſearch and ſight of the entry for every ten years, 
five ſhillings, andif for any lefle number of years, eight 
pence for each year. 

For coppies for every ſheet written as aforeſaid, fix 


pence, 


